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The European Court of Justice (ECJ) has often been characterized both as a motor of integration and a
judicial law-maker. To what extent is this a fair description of the ECJ's jurisprudence over more than half a
century? This book, divided into two parts, examines this question. Part one develops a new heuristic theory
of legal reasoning which argues that legal uncertainty is a pervasive and inescapable feature of primary legal
material and judicial reasoning alike, which has its origin in a combination of linguistic vagueness, value
pluralism, and rule instability associated with precedent. Part two examines the jurisprudence of the ECJ
against this theoretical framework. The book demonstrates that the ECJ's interpretative reasoning is best
understood in terms of a tripartite approach whereby the ECJ justifies its decisions in terms of the cumulative
weight of purposive, systemic, and literal arguments. That approach is more in line with orthodox legal
reasoning in other legal systems than is commonly acknowledged and differs from the approach of other
higher, especially constitutional, courts only in degree. It nevertheless leaves the ECJ considerable discretion
in determining the relative weight and ranking of the various interpretative criteria from one case to another.
The ECJ's exercise of its discretion is best understood in terms of the constraints imposed by the accepted
justificatory discourse and certain extra-legal steadying factors of legal reasoning, which include a range of
political factors, such as sensitivity to Member States' interests, political fashion, and deference to the 'EU
legislator.' In conclusion, case law analysis across most areas of EU law suggests that the ECJ has used the
flexibility in its tripartite approach to resolve legal uncertainty in the EU primary materials in a broadly
communautaire fashion subject, however, to: 1) regard to the political, constitutional and budgetary
sensitivities of Member States; 2) depending on the constraints and extent of interpretative manoeuvre
afforded by the degree of linguistic vagueness of the provisions in question, the relative status of and degree
of potential conflict between the applicable norms, and the range and clarity of the interpretative topoi
available to resolve first-order legal uncertainty; and, finally, 3) bearing in mind the largely unpredictable
personal element in all adjudication. (Series: Modern Studies in European Law - Vol. 36)
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From reader reviews:

Roxie Spencer:

Typically the book The Legal Reasoning of the Court of Justice of the EU (Modern Studies in European
Law) has a lot of knowledge on it. So when you read this book you can get a lot of profit. The book was
authored by the very famous author. Mcdougal makes some research just before write this book. This
particular book very easy to read you can find the point easily after reading this book.

Anne Stewart:

This The Legal Reasoning of the Court of Justice of the EU (Modern Studies in European Law) is
completely new way for you who has curiosity to look for some information as it relief your hunger of
information. Getting deeper you upon it getting knowledge more you know or perhaps you who still having
small amount of digest in reading this The Legal Reasoning of the Court of Justice of the EU (Modern
Studies in European Law) can be the light food to suit your needs because the information inside this kind of
book is easy to get by simply anyone. These books build itself in the form that is certainly reachable by
anyone, yeah I mean in the e-book web form. People who think that in guide form make them feel drowsy
even dizzy this reserve is the answer. So there is absolutely no in reading a e-book especially this one. You
can find actually looking for. It should be here for an individual. So , don't miss it! Just read this e-book
variety for your better life and also knowledge.

Robert Caldwell:

You can find this The Legal Reasoning of the Court of Justice of the EU (Modern Studies in European Law)
by look at the bookstore or Mall. Simply viewing or reviewing it could possibly to be your solve issue if you
get difficulties on your knowledge. Kinds of this book are various. Not only by means of written or printed
but also can you enjoy this book through e-book. In the modern era similar to now, you just looking of your
mobile phone and searching what your problem. Right now, choose your own personal ways to get more
information about your e-book. It is most important to arrange yourself to make your knowledge are still
revise. Let's try to choose correct ways for you.

Marilynn Johnson:

A number of people said that they feel bored when they reading a e-book. They are directly felt that when
they get a half elements of the book. You can choose the actual book The Legal Reasoning of the Court of
Justice of the EU (Modern Studies in European Law) to make your own personal reading is interesting. Your
current skill of reading proficiency is developing when you including reading. Try to choose simple book to
make you enjoy to read it and mingle the impression about book and studying especially. It is to be very first
opinion for you to like to wide open a book and examine it. Beside that the book The Legal Reasoning of the
Court of Justice of the EU (Modern Studies in European Law) can to be your friend when you're sense alone
and confuse with what must you're doing of this time.
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